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1 Special Representative on Business and Human Rights, United Nations Guiding Principles on Business
and Human Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework, adopted
by the United Nations Human Rights Council, at princ. 25, U.N. Doc. A/HRC/17/L.17/31 (June 2011).

2 /d at princ. 26.
3 SeeUnited Nations Conference on Trade and Development (UNCTAD), World Investment Report 2013,
Annex Table 28: The World's Top 100 Non-Financial TNCs, Ranked by Foreign Assets, 2012, UNCTAD/

WIR/2013 (June 26, 2013), available at http://unctad.org/en/Pages/DIAE/World%20Investment%20Report/
Annex-Tables.aspx.

4 Org. for Econ. Co-operation and Dev., OECD Guidelines for Multinational Enterprises (2011),
available at http://www.oecd.org/daf/inv/mne/48004323.pdf

5 Kiobel v. Royal Dutch Petroleum Co., 569 U.S. _, 133 S.Ct. 1659, 1669 (2013).

6  Moreover, adding an exhaustion of remedies requirement to the ATS, similar to that contained in the
TVPA, might make any amendments to the ATS regarding applying extraterritorially more palatable to
some.

7 There likely is no need to enact legislation at the state level to clarify that state courts’ common law
torts apply abroad because 1) state common law already assumes such is the case for violations of state
law, if state law applies, and 2) states already have choice of law analysis they would apply to transitory
tort violations.

8 ABA Resolution, 107A, enacted August 12, 2013.

9 See e.g., Meredith Dearborn, Enterprise Liability: Reviewing and Revitalizing Liability for Corporate

Groups, 97 Cal. L. Rev. 195 (2009). This theory was also advocated in the Unocal cases, discussed above. /d.
This concept has not yet gained traction in U.S. law, but perhaps the time is approaching.

10 CRS Report for Congress, Awards of Attorney Fees by Federal Courts and Federal Agencies
(June 20, 2008), available athttp://www.fas.org/sgp/crs/misc/94-970.pdf.

11 Wal-Mart v. Dukes, 131 S.Ct. 2541 (2011).
12 18 U.S.C.§1091.

13 18 U.S.C. §2441.

14 18 U.S.C. § 2340A.

5 Mandatory restitution was part of a comprehensive federal statutory framework that also included
criminalizing participation in any stage of the child pornography market. 18 U.S.C. §§ 2251-2260 (2012).
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