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Parliamentary Briefing: A UK ‘Business, Human Rights and Environment Act’

September 2022

Summary and recommendations

e We urgently need a new UK law to hold companies to account when they fail to prevent human rights abuses
and environmental harms in their global value chains.

e Anew law is called for by UK civil society organisations, trade unions, businesses, investors, and more than
120,000 people in the UK who have signed a petition. YouGov polling shows four in five people in Britain
want new laws to make sure businesses stamp out environmental damage and exploitative practices in their
supply chains.

e |t would align with advances being made in many other countries, would help the UK to deliver its “Global
Britain” vision to "act as a force for good in standing up for human rights around the world" and demonstrate
its renewed leadership on business and human rights.

e A new law would provide a stronger, overarching framework for tackling irresponsible business
conduct across all internationally recognised human rights and environmental harms, including those tied
to public procurement, that would complement and go beyond existing sectoral or issue-specific legislation
approaches, while reducing the overall compliance burden for business.

e To be effective, a new UK law must: include a duty to prevent harm; mandate all companies to undertake
‘human rights and environmental due diligence’ across their supply and value chains, including all business
relationships, and; hold companies liable when they fail to prevent harm, providing access to justice for
victims and placing the burden of proof — proving that they did all they reasonably could to prevent harm -
on companies.

e A UK law should be modelled on the world-leading ‘failure to prevent’ model of the 2010 Bribery Act - as
already recommended by Parliament’s Joint Committee on Human Rights and identified as legally feasible
by the British Institute of International and Comparative Law.

e We urge you to express your support in Parliament at every available opportunity, to ask questions,
join debates and sign motions/pledges in support of this call.


https://corporatejusticecoalition.org/wp-content/uploads/2021/10/CJC-BHREA-Principles-1.pdf
https://www.business-humanrights.org/en/latest-news/uk-update-47-businesses-sign-statement-calling-for-human-rights-due-diligence-legislation/
https://www.business-humanrights.org/en/latest-news/investor-letter-for-uk-human-rights-due-diligence/
https://corporatejusticecoalition.org/our-campaigns/due-diligence-law/
https://www.antislavery.org/4-in-5-of-the-british-public-support-new-laws-to-prevent-exploitation-of-people/
https://corporatejustice.org/publications/map-corporate-accountability-legislative-progress-in-europe/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/975077/Global_Britain_in_a_Competitive_Age-_the_Integrated_Review_of_Security__Defence__Development_and_Foreign_Policy.pdf)
https://www.business-humanrights.org/en/big-issues/mandatory-due-diligence/
https://publications.parliament.uk/pa/jt201617/jtselect/jtrights/443/443.pdf
https://www.biicl.org/publications/a-uk-failure-to-prevent-mechanism-for-corporate-human-rights-harms

The UK: maintaining leadership

UK companies have a responsibility to respect human rights, workers’ rights and environmental standards
wherever they operate. The UK has committed to implement internationally recognised standards, including
the UN Guiding Principles on Business and Human Rights (UNGPs), the OECD Guidelines for Multinational
Enterprises and the |LO Declaration on Fundamental Principles and Rights at Work. The UK is also a state
party to a number of international human rights and environmental treaties it must uphold. However, serious
human rights abuses and environmental harms continue to take place in the global operations, products,
services and supply chains of businesses operating in the UK of all sectors and sizes, including land grabs,
attacks on human rights defenders, deforestation, and labour rights violations including modern slavery,
child labour, union busting and discrimination.

Global progress to end child labour is stalling for the first time in 20 years; 50 million people are estimated
to be living in modern slavery, 75% of whom are women and girls; women workers, who make up the
majority of low-paid workers worldwide, are disproportionately impacted by unjust business practices such
as apparel brands cancelling orders without payment; indigenous peoples’ rights, including to their land,
territories and resources and Free, Prior and Informed Consent are routinely ignored; against a backdrop of
increasing deforestation, environmental degradation and biodiversity loss, human rights and environmental
defenders are suffering a record number of attacks, while attacks on trade unions and abuses of workers’
rights are at an eight-year high.

Companies are not carrying out adequate voluntary human rights due diligence. The KnowTheChain project
scores global companies an average of 29/100 on due diligence procedures, with only 2% of companies
taking “advanced steps” to assess and mitigate their human rights risks. The Corporate Human Rights
Benchmark’s 2020 update scores companies 2.3/10 for their voluntary action on human rights due diligence.

The UNGPs call on states to consider “smart mix” of measures, including national-level, mandatory laws.
There has since been a global trend towards embedding the corporate responsibility to respect human
rights, and the environment, into law. The ‘Transparency in Supply Chains’ requirement in the UK Modern
Slavery Act was part of the first generation of such laws. However, as Parliament’'s BEIS Committee
reported in March 2021 with specific reference to forced labour in Xinjiang, it is “not fit for purpose” in
ensuring supply chains are free from forced labour. As research highlights, available evidence suggests
that mandatory human rights due diligence legislation holds “greater promise [than disclosure regulations
like the Modern Slavery Act] of catalysing comprehensive and effective change in corporate practices”.

Several states around the world have since introduced obligations going beyond transparency, including
taking preventative action based on reporting (e.g., the Netherlands) and combining such obligations with
legal liability when damage and loss occur (e.g., France). Laws going beyond the Modern Slavery Act are
being developed or enhanced in Germany, France, Switzerland, the Netherlands, Belgium, Norway, Finland
and New Zealand, among others.

The 2022 G7 Leaders’ Communiqué stated a commitment to “coherent implementation of and compliance
with international standards relating to human rights, environment, and labour across global supply chains”,
including via, “mandatory measures that protect rights-holders, provide for greater multilateral cooperation
to address abuses, and support remedy, thus enhancing predictability and certainty for business.”

The urgent need for a ‘level playing field’

In February 2022, the European Commission tabled a proposal for an EU-wide Directive on ‘Corporate
Sustainability Due Diligence’, that includes civil liability and a duty to undertake due diligence. This is set to
apply to UK companies operating in the Single Market with turnover above a specific threshold.

If the UK fails to keep pace with regulations on this issue in other jurisdictions, it will put UK business at a
competitive disadvantage, while also increasing the compliance burden for UK businesses set to fall in
scope of a new EU law.


https://www.gov.uk/government/publications/implementing-the-un-guiding-principles-on-business-and-human-rights-may-2020-update
https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf
https://www.oecd.org/corporate/mne/
https://www.oecd.org/corporate/mne/
https://www.ilo.org/declaration/lang--en/index.htm
https://data.unicef.org/resources/child-labour-2020-global-estimates-trends-and-the-road-forward/
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_855019/lang--en/index.htm
https://www.antislavery.org/day-of-the-girl-5-ways-girls-enslaved/
https://www.business-humanrights.org/en/latest-news/global-women-garment-workers-supplying-us-brands-continue-to-face-the-consequences-of-cancelled-orders-reduced-income-mass-layoffs-during-the-pandemic/
https://www.forestpeoples.org/en/palm-oil-rspo/report/2021/demanding-accountability-lessons-ten-case-studies-indonesian-palm-oil
https://www.globalwitness.org/en/press-releases/global-witness-reports-227-land-and-environmental-activists-murdered-single-year-worst-figure-record/
https://www.ituc-csi.org/2021-global-rights-index
https://knowthechain.org/
https://www.worldbenchmarkingalliance.org/research/chrb-2020-results-data/
https://www.worldbenchmarkingalliance.org/research/chrb-2020-results-data/
https://shiftproject.org/fulfilling-the-state-duty-to-protect-a-statement-on-the-role-of-mandatory-measures-in-a-smart-mix/
https://committees.parliament.uk/committee/365/business-energy-and-industrial-strategy-committee/news/152803/government-should-get-tough-on-use-of-forced-labour-in-xinjiang/
https://media.business-humanrights.org/media/documents/JC-Research-Brief-Supply-Chains_Jul-2022_Exec-Summary_g6SAiD6.pdf
https://www.allenovery.com/en-gb/global/news-and-insights/publications/mandatory-human-rights-due-diligence-laws-the-netherlands-led-the-way-in-addressing-child-labour-and-contemplates-broader-action
http://corporatejustice.org/wp-content/uploads/2021/04/french-corporate-duty-of-vigilance-law-faq-1.pdf
https://www.bmas.de/EN/Services/Press/recent-publications/2021/act-on-corporate-due-diligence-in-supply-chains.html
https://www.pinsentmasons.com/out-law/news/swiss-usher-in-corporate-reporting-and-due-diligence-mandates#:~:text=Under%20the%20new%20rules%2C%20a,concepts%20applied%20by%20the%20company.
https://www.dlapiper.com/en/us/insights/publications/2021/12/dutch-government-moves-ahead-with-human-rights-due-diligence-legislation/
https://www.business-humanrights.org/en/latest-news/belgium-parliament-votes-in-favour-of-due-diligence-law-proposal/
https://lovdata.no/dokument/NLE/lov/2021-06-18-99
https://www.business-humanrights.org/en/latest-news/finland-commits-to-mandatory-human-rights-due-diligence-at-national-eu-level/
https://www.ropesgray.com/en/newsroom/alerts/2022/May/New-Zealand-Moves-Toward-Proposal-of-Modern-Slavery-Legislation-that-Would-Create-New-Compliance#:~:text=In%20March%202021%2C%20the%20New,in%20New%20Zealand%20and%20internationally.
https://www.consilium.europa.eu/media/57555/2022-06-28-leaders-communique-data.pdf
https://ec.europa.eu/info/publications/proposal-directive-corporate-sustainable-due-diligence-and-annex_en
https://ec.europa.eu/info/publications/proposal-directive-corporate-sustainable-due-diligence-and-annex_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1145
https://www.herbertsmithfreehills.com/latest-thinking/uk-government-opens-consultation-on-world-leading-due-diligence-law

UK businesses including the British Retail Consortium, the John Lewis Partnership, Tesco, Sainsbury’s and
Twinings are calling on Government to: “...urgently bring forward ambitious primary legislation to mandate
companies to carry out human rights and environmental due diligence [HREDD]. To level the playing field
in practice, the requirement needs to be accompanied by consequences that will be strong enough to ensure
that businesses that fall within the scope of the legislation carry out HREDD to a high standard and that
victims have access to justice.”

UK investors representing £4.5 trillion in assets under management — including Legal&General, abrdn,
Jupiter and CCLA - call for a UK ‘Business, Human Rights and Environment Act’ inclusive of legal liability
for harm, stating that: “The investment community views rigorous due diligence legislation as good for
businesses, investors, the economy, and the people it serves... Mandated human rights and environmental
due diligence should be cross-sectoral, covering the operations and value chains of all business enterprises
and financial institutions, public and private, domiciled or based in, operating, or offering a product or service
within the UK.”

In Okpabi v Shell, the UK Supreme Court in 2021 ruled that under English common law parent companies
can now have - under certain circumstances, such as the adoption and implementation of group-wide
policies - a duty of care to stakeholders affected by the acts of their subsidiaries. A new law is needed to
level the playing field between responsible businesses that will not change their practices after this ruling
and irresponsible businesses that may seek to evade common law liability by changing their practices.

Widespread support for a new law

Business and investors: UK businesses are calling for a new UK law, inclusive of mandatory due
diligence, stating that: “Legislation can contribute to a competitive level playing field, increase legal certainty
about the standards expected from companies, ensure consequences when responsibilities are not met,
promote engagement and impactful actions between supply chain partners and, above all, incentivise
impactful and effective action on the ground.” This builds on research which finds that a majority of UK
companies surveyed believe that they lack clarity and certainty on their human rights obligations, of which
a majority believe a new UK law could provide, and research from Justice and Care which shows that
“businesses and other stakeholders prefer regulation that applies to all human rights to allow them to
prioritise and respond to the most severe risks”.

UK public: YouGov polling shows four in five people in Britain want a new law to stop exploitative practices
and environmental destruction in company supply chains, and that 75% support this across all ages, regions
Remain/Leave Brexit voters and those who voted Conservative, Labour or Liberal Democrat at the 2019
General Election. More than 120,000 people have signed a UK petition calling on MPs to bring in a new UK
law: “We need a new law to hold business, finance and the public sector to account when they fail to prevent
supply chain human rights abuses and environmental harms.”

UK Parliament: The Joint Committee on Human Rights recommends that: “... the Government bring forward
legislation to impose a duty on all companies to prevent human rights abuses...[which] would require all
companies to put in place effective human rights due diligence processes [...] both for their subsidiaries and
across their whole supply chain.” In its “Xinjiang Detention Camps” inquiry, Parliament’s Foreign Affairs
Committee recommended the Government “introduce new legislation that will create a legal requirement for
businesses and public sector bodies to take concrete measures to prevent and remove the use of forced
labour in their value chains”.

A UK ‘Business, Human Rights and Environment Act’: further detail

A new law must hold UK companies and the public sector accountable if they fail to prevent harmful human
rights or environmental impacts at home or abroad. The law must include effective and deterrent sanctions
and liability provisions (civil and criminal, with joint and several liability for commercial organisations) and
provide for effective access to justice for victims. In June 2022, the Law Commission included an option



https://corporatejusticecoalition.org/wp-content/uploads/2021/10/UK_BUSINESS_STATEMENT_MHREDD_OCT21_FINAL-1.pdf
https://www.business-humanrights.org/en/latest-news/investor-letter-for-uk-human-rights-due-diligence/
https://www.supremecourt.uk/cases/uksc-2018-0068.html
https://corporatejusticecoalition.org/wp-content/uploads/2021/10/UK-BUSINESS-STATEMENT-MHREDD-Aug22.pdf
https://www.biicl.org/newsitems/16394/new-biicl-report-looks-at-preventing-human-rights-harms
https://modernslaverypec.org/assets/downloads/mHREDD_briefing_FINAL.pdf
https://www.antislavery.org/4-in-5-of-the-british-public-support-new-laws-to-prevent-exploitation-of-people/
https://corporatejusticecoalition.org/our-campaigns/due-diligence-law/
https://publications.parliament.uk/pa/jt201617/jtselect/jtrights/443/44311.htm
https://committees.parliament.uk/publications/6624/documents/71430/default/
https://www.lawcom.gov.uk/project/corporate-criminal-liability/

of a ‘failure to prevent’ human rights abuses offence as one of its proposals for how the Government can
improve the law to ensure that corporations are effectively held to account for committing serious crimes.

« The law would require commercial organisations to conduct human rights and environmental due
diligence across their operations, subsidiaries and value chains to identify, address and remedy the actual
and potential impacts that their activities pose to rights-holders both in the UK and globally. The rights of
women, children and indigenous peoples should be embedded throughout the due diligence process and
in its outcomes.

¢ A new ‘Business, Human Rights and Environment Act’ would build on the Environment Act’s Due Diligence
Schedule (17) and the Modern Slavery Act's Transparency in Supply Chains S.54 requirement. The
Environment Act’s due diligence requirement focused only on products associated with illegal deforestation
ignores the specific recommendation of the Government-convened Global Resource Initiative taskforce to
address human rights as well as environmental risks and impacts.

e A new law would allow domestic enforcement of international standards. A 2021 legal opinion
commissioned by the Business and Human Rights Resource Centre, after a 2020 independent review
commissioned by Boohoo into alleged violations in its supply chain, found that: “... there may be evidence
of breaches of the United Nations Guiding Principles on Business and Human Rights...[but] it has no force
of law in the UK and thus a breach could not by and of itself amount to the commission of a criminal offence.”
It argues that: “Boohoo could have been found liable for breaches of the Guiding Principles under mandatory
human rights due diligence/UK failure to prevent’ legislation in the form of the BIICL Model Legal Provision,
had such legislation been in place during the relevant period of time.”

e Business enterprises must provide for or cooperate in the remediation of adverse impacts in their global
value chains and within their operations and business. Remedies may include, but are not limited to,
financial or non-financial compensation, reinstatement, apologies, restitution, rehabilitation, contribution to
investigation, as well as the prevention of additional harm.

e There must be mandatory safe and meaningful engagement with rights-holders and stakeholders who
are affected by companies’ activities. Affected or potentially affected rights-holders and stakeholders must
be given a meaningful role in implementing and monitoring mandatory human rights and environmental due
diligence.

e The law should cover companies in all sectors and of all sizes carrying out business in the UK, with the
scope of a company’s actions determined by its size, sector and activities: the UNGPs, OECD Guidelines
and Bribery Act Guidance all note that due diligence conducted by small and medium-sized enterprises
(SMEs) should be proportionate to the risks posed by their operations, with research highlighting no
resultant disproportionate negative impacts for SMEs. The finance sector would be included, as would public
sector bodies, including government departments, local authorities, development finance agencies and UK
Export Finance.

e This law should be modelled on the civil and criminal duties to prevent tax evasion and bribery found in the
Criminal Finances Act 2017 and the Bribery Act 2010.

o To ensure that the law is effective and responds to the issues at stake, civil society organisations and trade
unions - including affected or potentially affected stakeholders - must be meaningfully consulted to inform
its drafting.

For more information, suggested Parliamentary Questions/next steps please contact:
eleanor.rosenbach@cjcoalition.org



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/881395/global-resource-initiative.pdf
https://corporatejusticecoalition.org/wp-content/uploads/2021/10/Boohoo-Opinion-FINAL-NP-TO-clean-002.pdf
https://mneguidelines.oecd.org/Quantifying-the-Cost-Benefits-Risks-of-Due-Diligence-for-RBC.pdf
mailto:eleanor.rosenbach@cjcoalition.org

