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Closing the enforcement gap:

Making Business Conduct Responsible

This briefing sets out the key elements required for an effective enforcement system of Responsible
Business Conduct based on the introduction of a mandatory Human Rights and Environmental Due
Diligence (mHREDD) law using a failure to prevent mechanism: A Business, Human Rights and
Environment Act. It provides guidance for the UK Government on how to design a regulatory framework
that is robust, clear, standardised and effective.

Why we need a Business, Human rights and Environment Act (BHREA)

Businesses owned or operating in the UK have caused, contributed and been linked to serious human
rights and environmental abuses both domestically and abroad, including Boohoo's sweatshops in
Leicester, Shell's oil pollution in the Niger Delta, deforestation in Brazil, and Uyghur forced labour, among
myriad other harms. The scale of these abuses demonstrates the urgent need for new legislation to
safeguard human rights and the environment, ensuring that companies and the public sector have a duty
to prevent, address and remedy harm in their domestic and global operations, subsidiaries, supply and
value chains. A Business, Human Rights and Environment Act would strengthen the UK's global reputation
on human rights and environmental protection, create fair competition for responsible businesses, and
respond to growing demand from businesses, politicians, and the public for stronger legislation.

Why we need strong enforcement mechanisms

To level the playing field.

Effective enforcement is essential to ensuring that any new responsible business law is fair and effective.
Without credible sanctions for noncompliance, companies have a clear financial incentive to disregard
human rights, labour rights and environmental standards. This sends the wrong signal to the market and
allows irresponsible firms to undercut those that act responsibly.

Critical to the development and maintenance of secure and robust enforcement is ensuring that the design
and scope of regulators fit the legislation and secondly to ensure that penalties outweigh the potential
commercial gains of mal-practice, ensuring that the enforcement mechanism is usable, and likely to be
applied to perpetrators. Robust regulation would correct existing failures by preventing the externalisation
of costs and ensuring that respect for human rights, labour standards and environmental law becomes the
baseline for market participation rather than an optional extra.

To support inclusive and sustainable growth.

Existing evidence demonstrates that robust, coherent regulation focused on responsible business
conduct is not a barrier, but a driver of sustainable growth, investment and innovation.

A range of studies show that systematically integrating social and environmental considerations into
business decision-making can significantly enhance economic performance. In the UK, research carried
out by the think tank Demos and backed by BCorp showed that the widespread adoption of such practices
could increase GDP by around 7%, with positive effects on productivity, wages, investment and research
and development.

Sign the pledge to show your support for a new Business, Human Rights and Environment Act



https://corporatejusticecoalition.org/resources/briefings/leicesters-sweat-shops-abuses-in-boohoos-value-chains-uk/
https://corporatejusticecoalition.org/resources/briefings/shells-impunity-for-destruction-in-the-niger-delta-nigeria/
https://corporatejusticecoalition.org/resources/briefings/beef-human-rights-abuses-deforestation-and-land-conversion-on-the-menu-brazil/
https://corporatejusticecoalition.org/resources/briefings/uyghur-forced-labour-in-murky-value-chains-the-xinjiang-uyghur-autonomous-region-china/
https://corporatejusticecoalition.org/wp-content/uploads/2023/11/CJC_BridgingTheGap_Report.pdf
https://www.goodbusinessmatters.org/businesses-and-investors
https://www.goodbusinessmatters.org/decision-makers
https://corporatejusticecoalition.org/news/press/press-release-four-in-five-uk-adults-support-new-laws-to-tackle-environmental-harm-and-human-rights-abuses-in-company-supply-chains/
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/MandatoryHR_Due_Diligence_Key_Considerations.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/MandatoryHR_Due_Diligence_Key_Considerations.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/MandatoryHR_Due_Diligence_Key_Considerations.pdf
https://corporatejusticecoalition.org/our-campaigns/due-diligence-law/
https://corporatejusticecoalition.org/our-campaigns/due-diligence-law/
https://www.goodbusinessmatters.org/decision-makers-pledge
https://www.goodbusinessmatters.org/decision-makers-pledge
https://www.sustainablesupplychains.org/wp-content/uploads/2024/03/AC16942622.pdf
https://demos.co.uk/wp-content/uploads/2023/11/The-Purpose-Dividend-1.pdf

Closing the enforcement gap:

To fulfil the demands of UK businesses and trade unions.

A 2020 survey by the British Institute of International and Comparative Law (BIICL) showed that 75% of
businesses believe existing UK law does not provide sufficient clarity on their human rights obligations, and
more than 68% report a lack of legal certainty.

In line with this, many UK businesses, including large retailers such as Asos, Mars, Unilever and Tesco, have
long called for the adoption of a mandatory human rights and environmental due diligence law
“accompanied by consequences that will be strong enough to ensure that businesses that fall within the
scope of the legislation carry out HREDD to a high standard and that victims have access to justice.”
Similarly, CJC, the Trade Union Congress, the Ethical Trading Initiative and the British Retail Consortium
have jointly called for strong HREDD legislation with legal accountability.

To encourage investment

The British Retail Consortium gave evidence to the Business and Trade Committee that their members
would invest more in UK supply chains if there were effective enforcement mechanisms addressing human
rights abuses. This demonstrates that effective regulation can attract investment and strengthen the UK
economy rather than deter it. The Demos Research also demonstrated that if UK SMEs placed social and
environmental considerations at the heart of business decision-making, investment would rise, increasing
the investment to GDP ratio by about 4 percentage points, thus moving the UK from the bottom of the G7
investment rankings to the middle and likely support stronger long-term economic growth.

Without robust enforcement, legislation is neither effective nor credible. The UK faces significant
governance and enforcement gaps, partly as a result of previous government’s hollowing out of key
regulatory and enforcement bodies. UK regulators now suffer from being under-resourced, having weak
powers to sanction, and contradictory missions between being a watchdog and promoter of all industry
actors. This leads to weak enforcement and visible harm.

The existing regulatory system is also fragmented, sector specific, and typically does not address how
market power is abused to lower standards across value chains. At present, no single regulator has a
system-wide mandate to address the human rights, labour rights and environmental impacts of business
across sectors and borders.

Similarly, with the Procurement Act 2023 being too vague to be effective and other legislation, such as the
Health and Care Act 2022 and the Great British Energy Act 2025, being fragmented there is insufficient
guidance, training and capacity sharing among the public sector. This disregards the immense power of
the public sector to prevent and address exploitation. Gross procurement spending was £434 billion in
2024/25. A new regulator would not only enforce compliance, but also be a centre of excellence to provide
economies of scale, reduce duplication and create significant leverage towards the industry for the public
sector.

The separation of responsibilities into several issue-specific regulators, therefore, leaves important gaps in
expertise and capacity and is contributing to the UK's failure to effectively implement the UN Guiding
Principles on Business and Human Rights and to protect against harm.

To effectively implement the Business, Human Rights and Environment Act and ensure protection against
all human rights and environmental harms, the UK ideally needs a new independent regulator with cross-
cutting powers. Alternatively, if the mandate is given to an existing regulator, there needs to be appropriate
expansion in resourcing, powers and expertise, including via memoranda of understanding to collaborate
with relevant existing agencies.
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To effectively implement BHREA for the private sector, the regulator must, as a minimum be charged with
the following key tasks and have corresponding powers to carry them out:

1.Provide guidance on the law and best practice, especially in relation to sectoral issues, or specific
human rights violations.

2.Investigate on its own accord and take a range of appropriate enforcement actions.

3.Investigate and take enforcement action after receiving complaints from any interested person in an
accessible grievance mechanism.

4. Create transparency on business compliance with their obligations and any decision taken against
businesses for violations.

This approach would draw on and align with international expertise and demands from businesses and
investors. In Germany, where the Supply Chain Act has been in force since 2023, the Federal Office for
Economic Affairs and Export Control has near equivalent tasks as the four set out above, and the EU
makes similar provisions in the Corporate Sustainability Due Diligence Directive (CSDDD). In the UK, more
than 165 businesses and investors support a regulator that can give sanctions, provides sectoral
guidance in line with the UNGPs and civil liability.

To ensure that the enforcement system, including the set up of the regulator, is effective for a Business,
Human Rights and Environment Act, the following principles must be adhered to.

1. Institutional independence.

Independent, arm'’s length regulators with clear statutory duties and effective enforcement powers are far
more effective than politicised or voluntary systems. This safeguards a decision making process where
decisions are taken based on expertise and creates certainty to businesses that enforcement will not
vary as a result of political interference, pressure or corporate lobbying. The EU CSDDD also provides for
regulatory independence. An effective BHREA regulator must, therefore, not be embedded in a
department with competing political or trade objectives. A multi-stakeholder supervisory board with trade
unions and civil society would provide additional expertise.

2. Effective powers to impose sanctions.

The regulator must be empowered to impose proportionate and dissuasive fines of up to 10% of global
turnover, mandate remedial measures (including environmental clean-up, product recalls or systemic
reforms), and oversee ongoing compliance. The current UK regulatory enforcement system has
significant enforcement gaps due to the lack of direct fines. Where regulators rely solely on enforcement
through court processes, enforcement becomes slow, costly and infrequent. Direct fines and sanctions
enable timely intervention and ensure that non-compliance cannot be treated as a routine cost of doing
business.

3. Formal grievance mechanisms and standing.

An effective law must protect workers and communities. Accordingly, a regulator must have an
accessible grievance mechanism for workers, communities, trade unions and civil society organisations
to raise complaints. There must be a legal duty on the regulator to investigate credible complaints,
provide protections for whistleblowers and human rights defenders, and create effective access to
remedy, which is accessible, affordable, adequate, and timely, in accordance with international
standards.
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4. Transparency.

Corporate disclosure rules, which are inherently not neutral and often constitute “cosmetic compliance”,
must be designed to enable rightsholders to claim their rights. This includes introducing penalties for
noncompliance or misrepresentation. For a Business, Human Rights and Environment Act, it must also
include traceability across value chains, with specific information on risks, actions and outcomes so that
abuses can be identified and addressed in practice. Where regulators take decisions against businesses,
this must be transparently communicated to enable public scrutiny and pressure.

5. A multilayered enforcement regime.

An effective framework must combine:
» Regulatory enforcement to prevent and correct systemic risks
« Civil liability to ensure access to justice and remedy
 Criminal liability for the most serious abuses

Together, these create a comprehensive accountability ecosystem. Regulatory enforcement must be
complemented by strong civil liability mechanisms that allow victims and their representatives to obtain
remedy. Court systems that reduce procedural barriers and shift the burden of proof onto the infringer, such
as “failure to prevent” models, help ensure that companies cannot externalise the costs of abuse. Taken
together, regulatory oversight, meaningful transparency and accessible civil remedies are essential to
create a genuinely level playing field and to safeguard human, labour and environmental rights.

6. Sufficient, stable and independent funding.

Effective regulation requires adequate resources, budget certainty and financial autonomy. UK financial
regulators demonstrate how stable, ringfenced budgets can be achieved. Effective enforcement can among
others be achieved by supporting enforcement through the financial sanction given to businesses for
violating human rights and environmental standards. This can include mechanisms such as cost recovery
notices for investigative costs as well as using part of the sanctions to set up dedicated funds in support of
human rights defenders. In the US, where significantly higher fines are given to enforce regulation more
effectively, sanctions contribute to funds used to pay awards to whistleblowers, e.g. for the Securities and
Exchange Commission. Similar concepts can be used to support worker-driven or community-driven
monitoring and remedy processes.

Why it is cost-efficient to fund a regulator

Effective regulation is essential to prevent harm before it occurs and to ensure that those who cause
damage bear the costs, rather than workers, communities and taxpayers. Research highlights that the vast
majority of voters in the UK believe that robust rules and regulations are “important for creating a stable
economy and a secure society”.

Figures by the HMRC and CMA illustrate how well-resourced regulators can generate substantial public
value relative to their cost. HMRC reported a £23 return for every £1 invested into compliance in 2024 to
2025. Similarly, the CMA, operating with a budget of £138 million, estimates that it delivered £24 in
consumer benefits for every £1 spent on its operations in 2024-2025.In Germany, the regulator
implementing the German Supply Chain Act, the Bundesamt fiir Wirtschaft und Ausfuhrkontrolle (BAFA),
started operating in 2023 on a very modest annual budget of €5.28 million for approximately 65 staff.
Despite this very modest budget, the regulator has already had an impact in improving human rights, labour
rights and environmental standards in Germany and globally, as reported by Germanwatch and Misereor.
Whether this impact continues will depend, among other factors, on its funding and institutional
independence, as was outlined above for the UK regulator.

For more information please contact Eleanor Rosenbach (eleanor.rosenbach@cjcoalition.org)

This briefing forms part of a wider series on the need for a new Business, Human Rights and Environment Act.
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